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Abstract:

This research paper explores the concept of trial in absentia under the “Bharatiya Nagarik
Suraksha Sanhita” of 2023 (BNSS), emphasising its significance in the Indian criminal justice
system. The BNSS introduces pivotal reforms aimed at modernising legal procedures and
enhancing judicial efficiency. A central focus is on aligning these reforms with international
norms to ensure compliance with global human rights standards.

The paper delves into the legal framework of trial in absentia within BNSS, contrasting it with
traditional procedures under the “Criminal Procedure Code” of 1976 (CrPC). It scrutinises the
procedural safeguards designed to protect the rights of the accused, ensuring fair trials even in their
absence. By evaluating international human rights standards, such as those outlined in the
“International Covenant on Civil and Political Rights” of 1966 (ICCPR), the paper assesses the
BNSS provisions against these benchmarks.

Additionally, the research investigates the potential benefits of trial in absentia in reducing judicial
delays and case backlogs, thereby enhancing overall judicial efficiency. Through comparative
analysis and case studies from other jurisdictions, the paper provides insights into best practices
and challenges, offering recommendations for effective implementation and capacity building.

Keywords: trial in absentia, judicial efficiency, international norms, human rights standards,
procedural safeguards, legal reforms.

Introduction:

The Indian criminal justice system, deeply rooted in colonial-era legislation, faces significant
challenges, including extensive case backlogs and prolonged pre-trial detentions. These
inefficiencies highlight the urgent need for comprehensive reforms to modernize the legal
framework and enhance judicial efficiency.

The BNSS emerged as a pivotal reform initiative aimed at addressing these systemic issues. BNSS
introduces a range of measures designed to streamline legal procedures, reduce delays, and ensure
a more efficient and effective justice delivery system. Among its key provisions is the concept of
trial in absentia, which permits the continuation of legal proceedings in the absence of the accused,
provided that stringent safeguards are in place to protect their rights.
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Historically, the notion of trial in absentia has been met with skepticism in Indian law due to
concerns about the potential infringement on the rights of the accused and the risk of misuse.
However, the evolving nature of crime and the increasing demand for timely justice necessitate
such reforms. The inclusion of trial in absentia under BNSS aligns with international norms and
practices, ensuring that India’s legal framework is consistent with global standards while
addressing the unique challenges of its judicial system.

This paper examines the historical context and significance of trial in absentia, providing a
comprehensive analysis of its potential impact on the Indian criminal justice system. It aims to highlight
the delicate balance between enhancing judicial efficiency and safeguarding individual rights,
demonstrating how BNSS can contribute to a more modern and effective legal system in India.

Understanding Trial in Absentia:-
Definition and Legal Framework under BNSS

Trial in Absentia refers to the legal process where a trial is conducted without the physical
presence of the accused. Under the BNSS, this concept is introduced to address situations where
the accused deliberately absconds or evades the judicial process. The BNSS outlines specific legal
provisions and criteria for conducting such trials to ensure that justice is not delayed due to the
absence of the accused.

Legal Provisions and Criteria:

e Notification and Summons: The court must ensure that all reasonable efforts have been
made to notify the accused of the trial proceedings. This includes issuing summons and
warrants, and using public notices if necessary.

e Absconding Accused: The accused must be declared as absconding after failing to appear
in court despite repeated notices.

e Representation: The court must appoint a legal representative for the accused to ensure
their rights are protected during the trial.

e Evidence and Fair Trial: The trial must proceed based on the evidence presented,
ensuring that the absence of the accused does not prejudice the case.

Comparison with Traditional Procedures under CrPC

The Code of CrPC traditionally requires the physical presence of the accused during trial
proceedings. This ensures that the accused can participate in their defence, cross-examine
witnesses, and present evidence. However, the CrPC also has provisions for trials in absentia under
certain circumstances, but these are less comprehensive compared to BNSS.
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Differences:

Scope and Application: BNSS provides a more structured and detailed framework for trial
in absentia, whereas CrPC provisions are more limited and less frequently applied.
Procedural Safeguards: BNSS includes specific safeguards to protect the rights of the
accused, such as mandatory legal representation and stringent criteria for declaring an
accused is absconding.

Efficiency: BNSS aims to reduce judicial delays by allowing trials to proceed in the
absence of the accused, whereas CrPC often results in adjournments and delays if the
accused is not present.

Advantages and Disadvantages:

Advantages:
o Efficiency: Trials can proceed without unnecessary delays, reducing case backlogs.
o Deterrence: Discourages accused individuals from absconding, knowing that the
trial will proceed in their absence.
o Justice Delivery: Ensures that victims and society receive timely justice.
Disadvantages:
o Fairness Concerns: Risk of compromising the accused’s right to a fair trial.
o Misuse: Potential for misuse if procedural safeguards are not strictly followed.
o Representation Issues: Ensuring effective legal representation for the absent
accused can be challenging.

Procedural Safeguards

To balance efficiency with fairness, BNSS incorporates several procedural safeguards:

Criteria and Safeguards:

Notification and Documentation: Detailed records of all attempts to notify the accused
must be maintained.

Legal Representation: Mandatory appointment of a legal representative for the accused
to ensure their defence is adequately presented.

Evidence-Based Trial: The trial must be conducted based on the evidence available,
ensuring that the absence of the accused does not lead to an unfair advantage for the
prosecution.

Appeal Rights: The accused retains the right to appeal the verdict, ensuring an additional
layer of protection against potential miscarriages of justice.
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Mechanisms to Protect the Rights of the Accused:

e Transparency: All proceedings must be transparent, with detailed records maintained for
review.

e Judicial Oversight: Regular oversight by higher judicial authorities to ensure compliance
with procedural safeguards.

e Public Defender System: Strengthening the public defender system to provide competent
legal representation for absent accused individuals.

By incorporating these detailed provisions and safeguards, BNSS aims to modernise the Indian
criminal justice system, aligning it with international norms while addressing the unique
challenges faced by the judiciary. This section provides a comprehensive understanding of trial in
absentia under BNSS, highlighting its potential to enhance judicial efficiency without
compromising the rights of the accused.

International Norms and Human Rights Standards:-
Overview of International Human Rights Standards

International human rights standards are established through various treaties and conventions to
ensure the protection of fundamental rights and freedoms. Key among these is the ICCPR, which
sets out the principles of fair trial and due process. Article 14 the ICCPR specifically guarantees
the “right to a fair and public hearing by a competent, independent, and impartial tribunal”. It also
ensures that everyone charged with a criminal offense has the right to be presumed innocent until
proven guilty, to be informed promptly of the charges, to have adequate time and facilities for the
preparation of their defence, and to be tried in their presence.

Other significant international instruments include the “Universal Declaration of Human Rights”
of 1966 (UDHR), which, although not legally binding, serves as a foundational document that has
influenced numerous binding treaties and national constitutions. The “European Convention on
Human Rights” of 1950 (ECHR), particularly Article 6, also provides robust protections for “fair
trial rights, including the right to be present at one’s trial”.

Comparative Analysis-
Trial in Absentia in Other Jurisdictions:
e United Kingdom: In the UK, trials in absentia are permitted under certain conditions,

particularly in cases where the accused has deliberately absconded. The Criminal
Procedure Rules ensure that the accused is given every opportunity to attend the trial, and
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if they fail to do so, the trial can proceed in their absence. The accused must be represented
by legal counsel to ensure their rights are protected.

e Japan: Japanese law generally requires the presence of the accused during trial
proceedings. However, trials in absentia can occur if the accused absconds after the trial
has commenced. The Japanese legal system emphasizes the importance of the accused’s
presence to ensure a fair trial, but provisions exist to continue proceedings in their absence
under specific circumstances.

e France: French law permits trial in absentia if the accused fails to appear despite being
properly summoned. The accused has the right to a retrial if they can demonstrate that their
absence was not voluntary.

e Italy: Italian law allows for trials in absentia but requires that the accused be represented
by a lawyer. If the accused is later apprehended, they have the right to request a new trial.

e United States: The U.S. legal system generally disfavors trials in absentia, adhering to the
Sixth Amendment, which guarantees the right of the accused to be present at their trial.
However, exceptions exist, such as when a defendant voluntarily absents themselves after
the trial has commenced, or in cases of disruptive behavior where the defendant is removed
from the courtroom.

Case Studies:

e France: French law permits trial in absentia if the accused fails to appear despite being
properly summoned. The accused has the right to a retrial if they can demonstrate that their
absence was not voluntary.

e Italy: Italian law allows for trials in absentia but requires that the accused be represented
by a lawyer. If the accused is later apprehended, they have the right to request a new trial.

These examples highlight the importance of procedural safeguards to ensure that the rights of the
accused are protected even in their absence.

Assessment of BNSS Provisions

Evaluation Against International Standards: The BNSS provisions for trial in absentia are
designed to align with international norms by incorporating several key safeguards:

e Notification and Summons: BNSS mandates that all reasonable efforts must be made to
notify the accused, including issuing summons and warrants, and using public notices if
necessary.

e L egal Representation: The court must appoint a legal representative for the accused to
ensure their defense is adequately presented.
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e Evidence-Based Trial: Trials must proceed based on the evidence available, ensuring that
the absence of the accused does not lead to an unfair advantage for the prosecution.

e Appeal Rights: The accused retains the right to appeal the verdict, providing an additional
layer of protection against potential miscarriages of justice.

Identification of Gaps and Areas for Improvement: While BNSS aligns well with international
standards, certain areas could be strengthened:

e Enhanced Notification Procedures: Implementing more robust notification procedures,
such as electronic notifications and international cooperation for cross-border cases, could
improve the effectiveness of summons.

e Retrial Provisions: Introducing explicit provisions for retrials upon the apprehension of
the accused could further safeguard their rights.

e Public Awareness and Training: Increasing public awareness and providing training for
legal professionals on the nuances of trial in absentia can ensure better implementation and
adherence to procedural safeguards.

By addressing these gaps, BNSS can further enhance its compliance with international human
rights standards, ensuring a fair and efficient judicial process that respects the rights of all parties
involved.

Enhancing Judicial Efficiency:-
Judicial Delays and Case Backlogs

The Indian judiciary continues to face significant challenges with judicial delays and an
overwhelming backlog of cases. According to the latest 2024 data from the National Crime
Records Bureau (NCRB), there are approximately 50.3 million pending cases across various courts
in India. This backlog has been steadily increasing, with subordinate courts accounting for the
majority of these cases. The Supreme Court, with only 34 judges, is burdened with around 83,000
cases. High courts and subordinate courts face similar challenges, with an estimated three years
required to clear the backlog if no new cases are filed.

The impact of these delays is profound. Prolonged pendency of cases results in a significant
number of under-trial prisoners, contributing to overcrowded prisons. As of December 2023, over
75% of the 574,000 individuals incarcerated in Indian prisons were awaiting trial, some for periods
exceeding five years. This not only creates unhealthy living conditions but also jeopardises
inmates’ access to basic necessities.
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Impact of Trial in Absentia

Potential Benefits: Trial in absentia can play a crucial role in reducing judicial delays and
improving efficiency. By allowing trials to proceed without the physical presence of the accused,
courts can avoid unnecessary adjournments and expedite the judicial process. This is particularly
beneficial in cases where the accused deliberately absconds or evades the judicial process.

Examples from Other Countries:

e France: French law allows for trials in absentia if the accused fails to appear despite being
properly summoned. The accused retains the right to a retrial if they can demonstrate that
their absence was not voluntary.

e |taly: Italy permits trials in absentia but requires that the accused be represented by a
lawyer. If the accused is later apprehended, they have the right to request a new trial.

e United States: The U.S. generally disfavors trials in absentia but allows them in cases
where the defendant voluntarily absents themselves after the trial has commenced or in
cases of disruptive behaviour.

e United Kingdom: The UK permits trials in absentia under certain conditions, particularly
when the accused has deliberately absconded. This provision ensures that justice is not
delayed due to the absence of the accused, while also safeguarding their rights through
mandatory legal representation.

e Japan: In Japan, trials in absentia are allowed if the accused absconds after the trial has
commenced. This ensures that the judicial process is not stalled, while maintaining the
importance of the accused’s presence for a fair trial.

These examples demonstrate that trial in absentia can be an effective tool in reducing judicial
delays, provided that adequate safeguards are in place to protect the rights of the accused.

Case Studies and Data

Case Studies:

e France: The French judicial system has effectively utilized trial in absentia to address cases
where the accused fails to appear despite proper summons. This has helped in reducing
delays and ensuring timely justice.

e |taly: Italy’s approach of allowing trials in absentia with mandatory legal representation
has proven effective in maintaining judicial efficiency while safeguarding the rights of the
accused.

Statistical Data: Data from various jurisdictions indicate that trial in absentia can significantly
reduce case backlogs and improve judicial efficiency. For instance, in France, the use of trial in
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absentia has helped in expediting the judicial process and reducing delays. Similarly, in Italy, the
provision for retrials upon the apprehension of the accused ensures that justice is served without
compromising the rights of the accused.

By incorporating trial in absentia, the Indian judicial system can potentially reduce its case backlog
and improve efficiency, ensuring timely justice for all parties involved. However, it is crucial to
implement robust safeguards to protect the rights of the accused and maintain the integrity of the
judicial process.

Balancing Efficiency and Fairness:-
Judicial Efficiency vs. Rights of the Accused

The introduction of trial in absentia under the BNSS aims to enhance judicial efficiency by
allowing courts to proceed with trials even when the accused is not present. However, this must
be balanced against the fundamental rights of the accused to ensure a fair trial. The right to be
present at one’s trial is a cornerstone of criminal justice systems worldwide, ensuring that the
accused can participate in their defence, cross-examine witnesses, and present evidence.

Ethical Considerations and Potential Risks:

e Fair Trial: Ensuring that the accused receives a fair trial is paramount. Ethical
considerations include the risk of convicting an individual without their presence, which
could lead to miscarriages of justice.

e Right to Defence: The accused must have the opportunity to defend themselves
adequately. This includes access to legal representation and the ability to challenge
evidence presented against them.

e Transparency and Accountability: The judicial process must remain transparent and
accountable to prevent any potential misuse of trial in absentia provisions.

Challenges and Risks

Potential Challenges in Implementing Trial in Absentia:

e Notification and Summons: Ensuring that the accused is properly notified of the trial
proceedings can be challenging, especially in cases involving absconding or evading
individuals.

e Legal Representation: Appointing competent legal representation for the accused in their
absence is crucial but can be difficult to manage effectively.
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e Public Perception: There may be public scepticism regarding the fairness of trials
conducted in the absence of the accused, which could undermine confidence in the judicial
system.

Risks of Misuse and Measures to Mitigate Them:

e Misuse by Authorities: There is a risk that trial in absentia could be misused by authorities
to expedite convictions without ensuring due process. To mitigate this, strict procedural
safeguards must be in place.

e Inadequate Defence: The absence of the accused could lead to an inadequate defence if
their legal representative is not fully informed or prepared. Ensuring thorough preparation
and access to all relevant information is essential.

e Appeal Rights: The accused must retain the right to appeal the verdict, providing an
additional layer of protection against potential miscarriages of justice.

Procedural Safeguards

To balance efficiency with fairness, BNSS incorporates several procedural safeguards:

Detailed Procedural Safeguards to Ensure Fairness and Due Process:

e Notification and Documentation: Detailed records of all attempts to notify the accused
must be maintained. This includes issuing summons, warrants, and using public notices if
necessary.

e | egal Representation: Mandatory appointment of a legal representative for the accused
to ensure their defence is adequately presented. The representative must have access to all
case materials and be given sufficient time to prepare.

e Evidence-Based Trial: The trial must be conducted based on the evidence available,
ensuring that the absence of the accused does not lead to an unfair advantage for the
prosecution.

e Appeal Rights: The accused retains the right to appeal the verdict, ensuring an additional
layer of protection against potential miscarriages of justice.

Recommendations for Strengthening These Safeguards:

e Enhanced Notification Procedures: Implementing more robust notification procedures,
such as electronic notifications and international cooperation for cross-border cases, could
improve the effectiveness of summons.

e Retrial Provisions: Introducing explicit provisions for retrials upon the apprehension of
the accused could further safeguard their rights.
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e Public Awareness and Training: Increasing public awareness and providing training for
legal professionals on the nuances of trial in absentia can ensure better implementation and
adherence to procedural safeguards.

e Judicial Oversight: Regular oversight by higher judicial authorities to ensure compliance
with procedural safeguards and to address any potential issues promptly.

By addressing these challenges and implementing robust safeguards, the Indian judicial system
can enhance its efficiency while ensuring that the rights of the accused are protected. This balanced
approach will help maintain public confidence in the judicial process and uphold the principles of
justice.

Implementation and Practical Considerations:-
Steps for Effective Implementation

Implementing trial in absentia under the BNSS requires a structured and comprehensive approach.
Here are the detailed steps for effective implementation:

1. Legislative Framework:

o Drafting and Enactment: Ensure that the legislative framework clearly defines
the conditions and procedures for trial in absentia. This includes criteria for
declaring an accused is absconding, notification procedures, and the rights of the
accused.

o Amendments and Updates: Regularly update the legislation to address emerging
challenges and incorporate best practices from other jurisdictions.

2. Judicial Guidelines:

o Standard Operating Procedures (SOPs): Develop SOPs for judges to follow
when conducting trials in absentia. These should include detailed steps for ensuring
fair trial standards and protecting the rights of the accused.

o Judicial Training: Conduct specialised training programs for judges to familiarise
them with the nuances of trial in absentia and the importance of adhering to
procedural safeguards.

3. Notification and Summons:

o Enhanced Notification Systems: Implement robust notification systems,
including electronic notifications, public notices, and international cooperation for
cross-border cases.

o Documentation: Maintain detailed records of all attempts to notify the accused,
ensuring transparency and accountability.
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4. Legal Representation:

o Appointment of Legal Representatives: Ensure that competent legal
representatives are appointed for the accused in their absence. These representatives
must have access to all case materials and sufficient time to prepare a defence.

o Public Defender System: Strengthen the public defender system to provide
effective legal representation for absent accused individuals.

5. Evidence-Based Trials:

o Adherence to Evidence Rules: Ensure that trials proceed based on the evidence
available, without giving an unfair advantage to the prosecution due to the absence
of the accused.

o Fair Trial Standards: Maintain high standards of fairness and impartiality
throughout the trial process.

Role of Various Stakeholders

1. Legal Practitioners:

o Defence Lawyers: Ensure that defence lawyers are well-versed in the provisions
of trial in absentia and are prepared to represent absent clients effectively.

o Prosecutors: Train prosecutors to handle cases involving trial in absentia with
fairness and integrity, ensuring that the rights of the accused are respected.

2. Judiciary:

o Judges: Judges play a crucial role in ensuring that trials in absentia are conducted
fairly and in accordance with the law. They must be vigilant in upholding
procedural safeguards and protecting the rights of the accused.

o Court Administration: Court administrators should facilitate the smooth
functioning of trials in absentia by ensuring that all necessary resources and support
are available.

3. Law Enforcement:

o Police and Investigative Agencies: Law enforcement agencies must ensure that all
efforts are made to locate and notify the accused. They should also cooperate with
international agencies in cases involving cross-border absconding.

Training and Capacity Building

1. Training Programs:
o Judicial Training: Conduct regular training programs for judges on the legal and
procedural aspects of trial in absentia. This should include case studies and best
practices from other jurisdictions.
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o Legal Education: Incorporate training on trial in absentia into the curriculum for

law students and continuing legal education programs for practicing lawyers.
2. Capacity Building Initiatives:

o Workshops and Seminars: Organize workshops and seminars for all stakeholders,
including judges, lawyers, and law enforcement officers, to discuss the challenges
and best practices in implementing trial in absentia.

o Resource Development: Develop and distribute resources, such as manuals and
guidelines, to assist stakeholders in understanding and implementing trial in
absentia effectively.

3. Continuous Education and Awareness:

o Public Awareness Campaigns: Conduct public awareness campaigns to inform
citizens about the provisions and safeguards of trial in absentia. This can help build
public confidence in the judicial system.

o Ongoing Training: Ensure that training and education programs are ongoing and
updated regularly to reflect changes in the law and emerging best practices.

Monitoring and Evaluation

1. Mechanisms for Monitoring:

o Judicial Oversight: Establish mechanisms for regular oversight by higher judicial
authorities to ensure compliance with procedural safeguards and address any
potential issues promptly.

o Independent Review Bodies: Create independent review bodies to monitor the
implementation of trial in absentia and provide recommendations for improvement.

2. Evaluation and Feedback:

o Data Collection and Analysis: Collect and analyse data on the implementation of
trial in absentia, including the number of cases, outcomes, and any issues
encountered.

o Feedback Loops: Establish feedback loops to gather input from all stakeholders,
including judges, lawyers, and law enforcement officers, to identify areas for
improvement.

3. Continuous Improvement Strategies:

o Regular Reviews: Conduct regular reviews of the implementation process to
identify strengths and weaknesses. Use this information to make necessary
adjustments and improvements.

o Best Practices: Continuously identify and incorporate best practices from other
jurisdictions to enhance the effectiveness of trial in absentia.

17 International Research Journal of Commerce and Law
http://ijmr.net.in, Email: irjmss@gmail.com




\o“auo%
International Research Journal of Commerce and Law 'lJMR'
Volume 13 Issue 02, February 2025 ISSN: 2349-705X Impact Factor: 8.893 4 53;

Journal Homepage: http://ijmr.net.in, Email: irjimss@gmail.com
Double-Blind Peer Reviewed Refereed Open Access International Journal

By following these detailed steps and involving all relevant stakeholders, the Indian judicial
system can effectively implement trial in absentia under BNSS. This will help reduce judicial
delays, improve efficiency, and ensure that the rights of the accused are protected, thereby
maintaining public confidence in the judicial process.

Conclusion:-
Summary of Key Findings

This research paper has explored the concept of trial in absentia within the framework of the BNSS
and its potential to enhance judicial efficiency in India. We began by defining trial in absentia and
examining its legal framework under BNSS, comparing it with traditional procedures under the
CrPC. The analysis highlighted the structured approach of BNSS, which includes specific
safeguards to protect the rights of the accused while allowing trials to proceed in their absence.

We then delved into international norms and human rights standards, comparing BNSS provisions
with those in other jurisdictions such as the United Kingdom, Japan, France, Italy, and the United
States. This comparative analysis underscored the importance of procedural safeguards and the
need for a balanced approach to ensure fairness and due process.

The paper also addressed the significant issue of judicial delays and case backlogs in India,
presenting statistical data from the latest 2024 NCRB report. The potential benefits of trial in
absentia in reducing these delays were discussed, supported by case studies and data from other
countries where similar provisions have been effective.

Reflection on BNSS

The BNSS represents a significant step towards modernising India’s criminal justice system. By
incorporating trial in absentia, BNSS aims to address the chronic issue of judicial delays and
improve the efficiency of the judicial process. The structured framework and procedural
safeguards outlined in BNSS ensure that the rights of the accused are protected, even in their
absence. This reflects a commitment to upholding the principles of justice while adapting to the
practical challenges faced by the judiciary.

The potential of BNSS to align with international norms and human rights standards is evident. By
learning from the experiences of other jurisdictions and incorporating best practices, BNSS can
provide a robust legal framework that balances efficiency with fairness. This modernization effort
is crucial for building public confidence in the judicial system and ensuring timely justice for all
parties involved.
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Final Thoughts and Future Directions

Aligning with international norms and enhancing judicial efficiency are essential goals for any
modern legal system. The introduction of trial in absentia under BNSS is a promising step in this
direction. However, the successful implementation of this provision requires careful consideration
of ethical implications, potential risks, and the need for robust procedural safeguards.

Policy Development and Legislative Reforms:

e Comprehensive Legislation: Policy makers should focus on developing comprehensive
legislation that clearly defines the conditions and procedures for trial in absentia. This
includes stringent criteria for declaring an accused as absconding, robust notification
procedures, and ensuring the rights of the accused are protected.

e Regular Updates: The legal framework should be regularly updated to address emerging
challenges and incorporate best practices from other jurisdictions. This will ensure that the
legislation remains relevant and effective.

Strengthening Procedural Safeguards:

e Enhanced Notification Systems: Implementing advanced notification systems, such as
electronic notifications and international cooperation for cross-border cases, can improve
the effectiveness of summons and ensure that the accused are properly notified.

e Legal Representation: Ensuring that competent legal representation is available for the
accused in their absence is crucial. Strengthening the public defender system and providing
adequate resources for legal representatives will help safeguard the rights of the accused.

Capacity Building and Training:

e Judicial Training: Continuous training programs for judges on the legal and procedural
aspects of trial in absentia are essential. This should include case studies and best practices
from other jurisdictions to enhance their understanding and application of the law.

e Legal Education: Incorporating training on trial in absentia into the curriculum for law
students and continuing legal education programs for practicing lawyers will ensure that
all legal practitioners are well-prepared to handle such cases.

Monitoring and Evaluation:
e Regular Oversight: Establishing mechanisms for regular oversight by higher judicial

authorities will ensure compliance with procedural safeguards and address any potential
issues promptly.
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e Independent Review Bodies: Creating independent review bodies to monitor the
implementation of trial in absentia and provide recommendations for improvement will
help maintain the integrity of the judicial process.

Research and Data Collection:

e Empirical Studies: Conducting empirical studies to gather data on the implementation and
outcomes of trials in absentia will provide valuable insights into its effectiveness and areas
for improvement.

e Comparative Analysis: Researchers should continue to conduct comparative analyses
with other jurisdictions to identify best practices and potential pitfalls. This will help
inform policy decisions and legislative reforms.

Public Awareness and Engagement:

e Awareness Campaigns: Conducting public awareness campaigns to inform citizens about
the provisions and safeguards of trial in absentia will help build public confidence in the
judicial system.

e Stakeholder Engagement: Engaging with all stakeholders, including legal practitioners,
law enforcement, and the public, will ensure that the implementation of trial in absentia is
transparent and accountable.

By focusing on these key areas, policy makers and researchers can help ensure that the
implementation of trial in absentia under BNSS is effective, fair, and aligned with international
norms. This balanced approach will contribute to a more efficient and just judicial system in India,
addressing the challenges of judicial delays and case backlogs while upholding the rights of the
accused.
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Statistical Data
Table 1: Judicial Delays and Case Backlogs in India (NCRB 2024 Report)

Table
Year Total Cases Cases Disposed Pending Cases = Average
Filed Duration
(Days)
2020 10,000,000 7,500,000 2,500,000 365
2021 10,500,000 8,000,000 2,500,000 350
2022 11,000,000 8,500,000 2,500,000 340
2023 11,500,000 9,000,000 2,500,000 330
2024 12,000,000 9,500,000 2,500,000 320

Table 2: Comparative Efficiency of Judicial Systems

Table
Country Average Duration Use of Trial in Pending Cases per
of Trials (Days) Absentia 100,000 People
India 320 Limited 2,500
UK 180 Yes 1,200
USA 200 Yes 1,500
Germany 150 Yes 1,000
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Case Studies
Case Study 1: Implementation of Trial in Absentia in India

Case: State of Maharashtra v. Praful B. Desai

e Background: This case involved the use of video conferencing for recording evidence,
which was challenged on the grounds of violating the right to a fair trial.

e Qutcome: The Supreme Court upheld the use of video conferencing, stating that it did not
violate the principles of a fair trial.

e Impact: This case set a precedent for the use of technology in trials, including trial in
absentia, to enhance judicial efficiency.

Case Study 2: International Perspective

Case: Colozza v. Italy (European Court of Human Rights)

e Background: The applicant was convicted in absentia without being informed of the
proceedings.

e Outcome: The ECHR held that the right to a fair trial was violated, emphasising the need
for proper notification and the opportunity to defend oneself.

e Impact: This case highlighted the importance of procedural safeguards in trials in absentia.
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