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Introduction 

As per UNDP Human Development Report 2013, India ranked 136 on HDI scale in the 

world and many Third world countries are above it. This report was prepared by 

combining indicators of life expectancy, education and income into a composite Human 

Development Index (HDI). The HDI classifies the world into 4 broad segments of very 

high, high, medium and low human development and India lies in third category whereas 

many 3rd world countries like Argentina, Brazil, Saudi Arabia, Mauritius, Sri Lanka, 

Thailand, Egypt, South Africa etc. are above it and even some of these have reached in 1st 

and 2nd category states.1  

Education is vital for human development and during British Regime Indian masses were 

deprived of it by and large. That’s why they were not only illiterate but also ignorant and 

dominated by many other scourges. Therefore, education was on the top priority of the 

leadership of day at the dawn of independence but ample resources were required to 

ascertain its accessibility to all the citizens particularly the children which the nation 

lacked of at that moment. That’s why the committee on Fundamental Rights under the 

dynamic and visionary leadership of Sardar Patel after due deliberation decided to 

incorporate the right to education as a directive to the forth coming governments, hence 

put up it in Part IV (Directive Principles of State Policy) of the constitution rather Part III 

(Fundamental Rights).  

 
*Associate Professor, Dept. of Public Administration, Ch. Devi Lal University, 
Sirsa 
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Correspondingly Article 45 states “The State shall endeavor to provide, within a period of 

ten years from the commencement of the Constitution, for free and compulsory education 

for all children until they complete the age of fourteen years.” However, education 

remained a neglected area of state policy with universalization of elementary education 

continuing to be a distant goal for a fairly long period after enforcement of constitution. 

 

Efforts from educationists, academics and civil society groups that focused on a rights 

based approach materialized when the Hon’ble Apex Court in the case of Unni krishanan 

vs State of Andhra Pradesh in 1993 hold that right to education is a fundamental rights of 

citizens under article 21 (Right to Life and Personal Liberty) of the constitution and 

directed the state to make appropriate provision in the constitution in this regard and 

other related steps at the government level. Accordingly, the GOI in light of this decision 

introduced a Bill in Parliament in 2001 to make essential provisions in this regard which 

finally resulted in 2002, when the 86th Constitutional Amendment Act (CAA) was passed 

by Parliament and Article 21-A, which makes right to education a fundamental right, was 

included in the Constitution.  By doing so it put the Right to Education on par with the 

Right to Life and personal liberty as stated in Article 21.  Article 21-A reveals, "The state 

shall provide free and compulsory education to all children of the age of 6 to 14 years as 

the state may, by law determine." It also added a new fundamental duty to Part IV-A of 

the constitution on parents or guardians to provide opportunities for education to their 

children or wards of aforesaid age group.2 

 

The government launched various programmes in this regard to materialize the provision 

of Article 21-A like District Primary Education Project (DPEP) and Sarv Shiksha 

Abhiyan (SSA) with the aim of Universalization of Elementary Education (UEE). 

Following from this a Right to Free and Compulsory Education Act (RTE) was drafted 

and passed in Parliament on August 27, 2009 which was notified on February 16, 2010 to 

come into effect from April 1, 2010. However, the government could not implement it in 
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its letter and spirit even by April 01, 2013 and there is demanded for extension of one 

more year by most of the states.3 As the RTE is the most debated issue of the day and the 

UPA-II government (2009-2013) has made huge financial allocations for UEE under the 

programme of SSA. The budgetary allocation of Union Government for SSA was of Rs. 

25,500 crore for fiscal year 2013 which is almost 50% of the total budget of education.4 

Even more, the GOI has made it mandatory for the private schools to provide at least 

25% seats even for children of BPL family (section 134-A) and on a writ petition filed by 

the Private School Association, the Hon’ble Apex Court uphold the stand of government 

regarding section 134-A and directed the private school managements to comply with the 

directions. The state government has given various incentives to the children and their 

parents for getting enrolled in schools as well as the local bodies engaged in this mega 

campaign. In spite of this, the situation is not much enthusiastic. A modest attempt has 

been made through the present write up to assess the impact of RTE Act, 2009 in UEE. 

Besides, the salient features of the Act and constraints in its execution have been 

discussed with remedial steps for making the Act more viable and effective. 

 

CONCEPTUAL FRAMEWORK: 

The RTI is a fundamental right under Article 21-A of India Constitutions which emerged 

from and supplements the Article 21 (right to life and personal liberty) but confined to 

the children of age group 6-14 years. It makes provisions for free and compulsory 

education to all the children and it is the responsibility of the state to make all provisions 

necessary for ascertaining the accessibility of this right to them through neighborhood 

schooling. This right is enforceable through courts and also put responsibility on the 

parents or wards as a fundamental duty to provide opportunities to their children or wards 

to get education.    

MAIN FEATURES OF THE ACT: 

The followings are the salient features of the RTE Act, 2009: 5 
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1. It makes elementary education free and compulsory to all children from 6-14 

years age group in neighborhood school. 

2. It mandates education of children along their peer age group and provides for 

“special training” to facilitate age appropriate education in case of non-admitted 

or dropped out children.  

3. It sets quality norms for all schools and if any private school fails to comply with 

the directions or does not fulfill the condition, or remains unrecognized will be 

fined Rs. 1 lakh. In case of continuing contravention Rs. 10,000 for per day 

penalty for period of such contravention will be imposed.   

4. It sets qualification and working norms for Teachers in all schools and mandates 

curriculum to be in consonance with constitutional values. 

5. It mandates a system of evaluation that is free of the oppression of annual 

examinations and enhances the role of PRIs and ULBs in implementation of the 

Act as well as in grievances redressal.  

6. It mandates participation of civil society in the management of schools; makes 

teachers accountable to parents and the community. There is provision for school 

management committees (SMC) in all the government and aided schools to 

monitor its working and to prepare and recommend schools development plans 

and monitor the utilization grants in school for various development and welfare 

schemes. 

7. It democratizes education delivery in the country by mandating 25% reservation 

for children from weaker sections in private schools. 

8. It protects children from labour, marriage, exploitation, discrimination, abuse, 

violence and neglect. 

9. It separates agency for implementation of Act (Education Department) from 

agency charged with monitoring the implementation of the Act (NCPCR).  

 

STATUARY PROVISIONS: 

The Act makes elaborate provisions for UEE and the following are the statuary 

provisions under RTE Act, 2009:  
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1. Free Elementary Education:  

The Act makes provisions for free education to all children in the age group 6-14 

years. The Act is confined to elementary education only which is 8 years of 

education corresponding to classes 1-8. This in most cases includes children 

between 6-14 years, but in states that start at 5 years and go up to class7, RTE 

would still extend to class 8. No financial constraints can “prevent” a child from 

enrolling, attending and completing elementary education. In other words, if a 

child lives in a remote area, providing free transportation (or a residential facility 

or some other facility) will be part of the child’s entitlement to education; if a 

child is disabled and needs crutches to walk to school then crutches, or some other 

facility that enables him/her to go to school will be part of his/her entitlement 

under the Act.   

The neighborhood has been given a wide definition in the Model Rules of the Act. 

Ordinarily it is 1 km walking distance from the habitation of a child at the primary 

level and 3 km for upper primary level. However, in areas with sparse 

populations, or those prone to natural disasters or with difficult terrain or civil 

unrest, this limitation may be changed and transportation or residential facilities 

provided to children so that their education is not interrupted or disrupted.  

 

2. Compulsory Elementary Education:  

The word compulsory has implications for the government alone.  In other words 

while it is the duty of the parent to send their children to school (Article 15k) it is 

the obligation of the government to ensure not just enrolment but attendance and 

completion of elementary education. This implies that the government must 

identify all children that are out of school or dropped out and make sure that they 

are enrolled in the school. Besides, it must be ascertained that they attend school 

on a regular basis and complete the elementary cycle of education. If parents are 

reluctant to send their children, it is the responsibility of the government to find a 

way of convincing the parents, without use of force/ violence/pressure to send 

their children to school. The local bodies and other incentives may be extended to 
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persue such evader parents. The SMC will play vital role in ascertaining the 

admission of all eligible children in schools. 

  

3. Age Appropriate Education:  

It is a unique feature of this Act which makes provisions to admit the children in 

the class corresponding his/her age. In other words, the children will be enrolled 

in the class that corresponds to their age. If a 10 year old has not been to school or 

dropped out earlier, he/she will be enrolled in class 5. To enable the 10 year to 

cope in class 5 “special training” will be provided on the premises to bring the 

child up to the age appropriate level. 

 

4. Quality Norms for all Schools: 

The Act lays out some basic norms for all schools (government and private) to 

ascertain uniformity and quality of education therein. These include the Pupil- 

Teacher Ratio (cannot exceed 1:30); Minimum days of school functioning in a 

year (200 and 250 for primary and Upper Primary, respectively); Minimum hours 

of instruction in school (4 and 5 hours a day for primary and UP); Minimum 

working hours for the teacher (45 hours a week); Separate subject teachers and 

head-teacher; One room for every teacher; Separate and functional toilets; clean 

and adequate drinking water as well as Playground, boundary wall, library, 

kitchen etc. all the schools are required to comply with these norms with 

guidelines.  

 

5. Qualifications for Teachers:  

The Act makes adequate provisions regarding the qualification of teachers so that 

quality of education can be imparted. The para teachers have been banned and all 

teachers must subscribe to minimum qualifications and training norms laid out by 

Academic Authority within 5 years. The teacher education and training institute 

should be upgraded to enable the fulfillment of quality and qualification norms. 
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6. Revised Curriculum:  

The Act is aware regarding the rising the burden of bags on the childhood, hence 

emphasized on lightening it. The curriculum, syllabi and books must conform to 

constitutional values and debar communal and harmful agenda as part of the 

materials used and taught in school of the country. The syllabi and books must 

also take into account the age and learning levels of children.  Thus the syllabi 

and agenda of education should focus and mental and physical health of the 

children. 

 

7. Continuous and Comprehensive Evaluation (CCE):  

The main objective of RTE Act is to annul the existing system of annual 

examination and evaluation which has put high stress on children and their 

parents leading to a no. of casualties and large scale dropout from schools in the 

prescribed age group. Hence CCE has been adopted whereby no failure till 

completion of elementary cycle and the evaluation will be done throughout the 

year and not be based on an annual examination. The teachers have to maintain 

Pupil Cumulative Record (PCR) for every child and the evaluation will be on 

“comprehensive” performance of child, reflecting all facets, talents of the child 

and not be based on just a few subject areas. The PCR comprises of activities like 

music, theatre, leadership skills, social skills etc. 

 

8. Participation of Civil Society:  

It has also been kept in mind in the Act that the parents should be involved in 

management of school affairs and education of their children by enhancing their 

participation. The school management committees (SMC) consisting largely of 

parents (75%) and the PRIs officials and civil society partners have been given a 

wide range of functions under the Act, including the preparation of the School 

Development Plan and the teachers have been made accountable to the SMCs. 
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9. Reservation in Private Schools:   

As the target of UEE is a mega one, hence the private schools have kept in its 

ambit by inserting section 134-A it makes mandatory for them to admit in their 

incoming class 25% children from weaker sections and socially disadvantaged 

groups from their neighborhood. The limits of definition to be extended if 25% 

seats are not being filled within the standard limits of neighbourhood. The private 

schools will be reimbursed for these children by the government at the rate of per 

learner costs of government schools in the state. Thus the Act is comprehensive 

and explicit in nature having far and wide goals of UEE particularly children from 

disadvantage section or marginalized areal.  

ANOMALIES AND CHALLENGES:  

In spite of elaborate provisions and wide precautions in formulation of the Act, there are 

some lacuna in it, which have emerged with passage of time. The Act allows only 

children between the age 6-14 years to get the privileges, leaving out early childhood care 

and education, and senior schooling. It seriously limits the right to education for children 

in age group of 0 to 6 and 15-18 years whereas 0-6 years is considered to be the 

formative years in the child’s upbringing. However, India is one of the original signatory 

of U.N. charter which states clearly that free education should be made compulsory to 

children of 0-18 years. Thus the Act excludes 157 million children below six years of age 

and children between 15-18 years and this number is more than the total population of a 

large number of countries in the world.  

The elementary education already suffers from shortage of teachers and a fairly large 

number of teachers of this segment are untrained. To get trained and qualified teachers 

within stipulated period is not only going to prove a herculean task but appears to be 

almost impossible. A gradual and systematic influx of teachers would have been better 

approach. Teachers will be at the core of implementation of RTE that seeks to work 

towards a heterogeneous and democratic classroom where all children participate as 

equal partners. There are 57 lakh posts of teachers at primary and upper primary level. 

Currently, more than 5.23 lakh teacher posts are vacant. To bring the pupil-teacher ratio 
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to 30:1 as prescribed by the RTE Act, 5.1 lakh additional teachers are required. Already, 

there are 5.1 lakh schools with a pupil-teacher ratio of more than 30:1. On top of that 5.48 

lakh untrained teachers at the primary and 2.25 lakh at upper primary level have to 

acquire necessary qualification within five years of the RTE Act coming into force. 

The states with high percentage of untrained teachers and inadequate teacher education 

capacity are: Assam (55.13% untrained teachers), Bihar (45.5%), Chhattisgarh (31.32%), 

J&K (43.34%), Jharkhand (32.16%), Uttar Pradesh (25.87%) and West Bengal (32.15%). 

States like Andhra Pradesh, Delhi, Gujarat, Haryana, Himachal Pradesh, Karnataka, 

Kerala, Madhya Pradesh, Maharashtra, Punjab, Rajasthan, Tamil Nadu and Uttarakhand 

have very low percentage of untrained teachers. They also have adequate capacity for 

teacher education. 

Still the issue of qualified teachers in the country is a grey area as there is no standard 

definition of teacher qualification and it varies from state to state. The existing 

elementary teacher education programs (known variously in different parts of the country 

as JBT, D. Ed., PTC, BSTC, etc) lack a bench mark and proper definition. Teachers 

trained for secondary classes (classes IX - XII) are considered eligible to teach middle 

classes (VI, VII, and VIII). But teachers trained to teach the elementary classes are only 

eligible to teach classes I – V. Even the Supreme Court has accepted this argument. Now 

the RTE Act is for the kids in the age group 6—14 studying in classes I – VIII. So a 

clear definition of teaching eligibility is required so that a teacher can teach all these eight 

classes. This will also help administratively as well as keep teachers motivated. 

The Act talks about 25% seat reservation in private/public unaided schools for lesser 

privileged children. The fees of these students will be borne by state government. The fee 

will be reimbursed at government rate. There is a wide gap between the cost of education 

per child charged by the private schools and the reimbursement by the government. 

That’s why most of the schools are reluctant to admit children from BPL families in their 

schools. Moreover, they considered it against their imposed standard. Otherwise, it also 

put burden on the remaining children as none of the management will bear it from its own 

pocket. For example in Haryana there are about 10,000 private schools which even do not 
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fulfill the condition of land and building laid down by the state government and are at the 

verge of closer but not ready to give admission from BPL families. Even more, the 

President of Haryana Privates Schools Association, threatened the state government to 

face dire consequences, if it proceeds further to execute the court directions in this regard. 

He pointed out that 27 lakh students and 2 lakh teachers and other personnel are 

employed therein who will be adversely affected if the government does not recognized 

these schools or force to close.6 Similar is the situation of other states and UTs. Who will 

bear this deficit portion? obviously the remaining 75% of the students. For a certain class 

of society who provides education to their kids in these private schools already by 

stretching their means, this extra burden might prove too much. It’s like providing benefit 

to one at the cost of other. Would improving the standard of the government schools be 

not a better and more justified option? 

A glaring question is: how interested are the parents of the poor kids to send them to the 

private schools even if the education is free of cost? The kids will be suddenly exposed to 

a different living standard. Will they be treated with dignity and equality by their peers 

and teachers? Will it not be traumatic for the poor kids to cope with that gap? Moreover, 

what about the overhead expenses such as uniform, books, stationery, etc of attending a 

private school? The chances are high that the parents themselves would feel intimidated 

at the thought of sending their kids to private schools. 

The Act is deemed to be excessively input-focused rather than outcome-oriented. It 

guarantees for the admission of the children, but does not promise the quality of 

education. Further, the Act stipulates that the child should be assigned the class according 

to age, which is a good step because wasted years can be saved; but no bridge course is 

suggested that can prepare the child to adjust to the admitted class. Moreover, the odd 

fellows admitted by this mechanism may even spoil the education of existing one.  

As per the Act, every student will be promoted to the next class automatically which may 

lead indolence and insincerity among children towards their studies and carelessness and 

laxity among the teachers. The Act will create a system with no incentive for students to 

try to improve themselves, or to behave with a modicum of restraint. It compromises their 
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ability to withstand pressure and compete harder in order to excel. This will create a 

generation of drifters who have never tasted hard work or competition. And what happens 

when the kids turn 14? Leaving aside some notable successes, there will be millions who 

have just gone through the system without gaining much – and valuable formative years 

of life wasted. The same has been endorsed by the studies conducted by Pratham, an 

NGO that majority of the students in government schools are too poor to their standard 

not only in Mathematics and English but also in Social Studies and Science. Section 19 of 

the Act requires all schools except government schools, to meet certain norms and 

standards relating to infrastructure, pupil-teacher ratio, and teacher salaries on the basis of 

which they are required to get recognition within three years. This clause penalizes 

private unrecognized schools, although they provide similar, if not better, teaching 

services compared to government schools, while spending a much smaller amount. They 

are susceptible to extinction in three years. 

The country is set to miss the March 31, 2013 deadline for meeting the infrastructure, 

teacher training and qualification norms as prescribed in the Right to Education (RTE) 

Act. For one in four schools in the country has not even met the basic infrastructure 

requirement mandated by the law – provision of a toilet. At the national level, only 64.80 

percent schools have separate toilets for girls and boys. This at a time when studies have 

shown that lack of toilets is the biggest hindrance getting girls into schools. Further, there 

is slow progress on provision of ramps for the disabled children. Since the Act was 

notified on April 1, 2010, only 61.63 percent of all elementary schools (classes I to VIII) 

in India have provided ramps on their premises. Progress on drinking water norm has 

been satisfactory with 94 percent schools complying. But even here, the quality of water 

provided remains an issue. The situation is even worse in terms of teacher training, with 

8.6 lakh untrained teachers still in the system. Under the Act, the National Council for 

Teacher Education had prescribed minimum qualifications for existing teachers, requiring 

states to ensure they are upgraded by March 31, 2013 and the teachers’ vacancies are 

filled. But even today there is 30 percent vacancy in India. Of 52.2 lakh sanctioned posts 

of teacher, 11.8 lakh are lying vacant, HRD Ministry’s date shows. 7    
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Thirteen states (Assam, Manipur, Meghalaya, Nagaland Tripura, Bihar, Chhattisgarh, 

Himachal Pradesh, Madhya Pradesh, Odisha, Uttarakhand, UP and West Bengal) have 

approached the government requesting relaxation in norms so as to train teachers in the 

distance mode. That approval has been granted. Maximum number of untrained teachers 

are in West Bengal (1.97 lakh), Bihar (1.86 lakh), Jharkhand (77,000) and J&K (31,000). 

With schools failing to meet even the most basic of infrastructure requirements that the 

RTE Act mandates, the government is now staring at litigations considering people can 

move courts seeking their children’s admission to neighborhood schools as a right at ages 

6 to 14. The irony is that despite knowing the fact that most states will miss the deadline, 

the HRD Ministry hasn’t considered amending the law and extending the deadline. 8      

CONCLUSION  

Uninviting buildings, indifferent teachers and a very discouraging ambience of our 

schools has frustrated lofty plans of the government to make primary education universal 

and effective. In 2009, with the enactment of the Right of Children to Free and 

Compulsory Education (RTE) Act, all states and Union Territories were expected to 

comply with certain norms for elementary education. The norms included optimum pupil-

teacher ratio, infrastructure rules like adequate drinking water, toilets, stipulated working 

days and instruction hours and establishment of school management committees. All 

schools were told to comply with the norms by March 31,2013. It seems unlikely that the 

deadline set by the government will be met. Going by the data released by the 

government agencies, about 40% primary schools do not have adequate teachers, 33% are 

without girls’ toilets and 39% lack ramps for children with disabilities. Several NGOs 

working in the education sector have expressed fear that over 3 lakh private budget 

schools will face the threat of closing down, impacting 4-5 crore students. We legislate 

with rather ease, but haven’t developed the skills and structures to implement what we 

legislate. The government will have to extend the deadline for the benefit of crores of 

students, it should fine the defaulters though. The central government should also ask 

states to replicate successful modules, like the one followed in Gujarat where rules of 

recognizing private schools are based on meeting performance standards.9  
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Approximately 22 crore children fall under the age group 6-14 of which 4.1% i.e. 92 lakh 

children are either dropped out from school or never attended the school. These children 

will get elementary education under the Act and the local and state governments will 

ensure it. The National Commission for Protection of Child Rights (NCPCR) has been 

mandated to monitor the implementation of this historic Right. A special Division within 

NCPCR will undertake this huge and important task in the coming months and years. A 

special toll free helpline to register complaints will be set up by NCPCR for this purpose. 

For its successful implementation of the Act the civil society, NGOs, Media, students, 

teachers, and government machinery  and all other stakeholders need to join hands and 

work together to accomplice the goal of enrollment of  every child in school and enable 

him/her to get at least 8 years of quality education therein. As the task of UEE is 

herculean one, hence the enforcing agencies of RTI Act need to work on missionary 

lines. It is not sufficient that adequate funds and resources are allocated for SSA and 

RMSA the flagship schemes of RTE but also need to ascertain that the public resources 

should be utilized with utmost sincerity, economy and efficiency. The private school 

management have to come forward for their contribution in this national campaign for 

education to all the children in the age group of 6-14 years. There should be no dearth of 

resources on the government account for which if needed the assistance of Banking and 

other financial agencies working in the country should be taken. It is pertinent to mention 

here that the non performing assets of Banks in India is worth Rs. 2 lakh crore which 

need to be curtailed effectively and efficiently. The resources so generated can be utilized 

for realization of RTE Act. The assistance of MNCs should be taken for resource 

mobilization or the corporate world should come forward by owning social responsibility.  

The Haryana government has announced to honour those teachers who give outstanding 

performance in education, culture and various other activities at the cluster level in the 

state under the Class Readiness Programme. This programme had been organized by the 

Education Department at divisional level to improve the level of education in children 

and develop the tradition of dialogue for their benefit. The state government had set an 

annual budget of Rs. 7000 crore for the promotion of education which is more than ¼th 
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of its total budget for 2013-14.  Inspite of huge expenses by state government on school 

education which is Rs. 2500 per child in government school as compared to Rs. 1000-

2000 in private schools, the results are far from satisfactory which is a matter of great 

concern.10 Thus the qualitative aspect of education should not be overlooked at any cost. 

While speaking in the 61st meeting of Central Education Advisory Board (CEAB) in New 

Delhi, Mrs. Geeta Bhukkal, Education Minister, Government of Haryana claimed that the 

RTI Act is successful in the state and is one of the leading states in the country in this 

regard. The attendance in schools in Haryana has remained upto 99% and the state has 

expended Rs. 790 crore in addition to the grants received from the centre for this.11 

According to Satyavir Hooda coordinator of 2+5 moment and amicusqurae in the Punjab 

and Haryana High Court regarding the execution of section 134-A in Haryana, “In spite 

of undertaking given by  the state government in the High Court to take stern action 

against those private schools who do not give admission to children from BPL or weaker 

sections, not even a single school has been put in the dock so far. Whereas the reality is 

that not even a single school has displayed the list of students admitted under this section 

on its notice board. As per the state government submission in the court only 56 private 

schools have intimated it regarding the enforcement of the section 134-A. Thus more than 

75% schools have not only made defiance of government orders but also amounted to 

contempt of court.” The provisions of section 134-A should be enforced whole heartedly 

and the private school management should come forward in this noble task by admitting 

the required number of children from BPL families. The government should develop an 

effective mechanism to enforce the provision of section 134-A. 12 
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